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SUMMARY
Since September 2008, the Community Services Department's Water Utility, formerly
the Department of Water Resources (DWR), and Truckee Meadows Water Authority
(TMV/A) staff have, at the recommendation of the Westem Regional Water Commission
(WRWC), engaged in a process including a multi-part analysis, evaluation, planning,
recommendations, and preliminary implementation of integration/consolidation of the

water utilities. Certain contracted services, and considerable staff time and resources
have been, and will be, required to complete these efforts. The analysis, evaluation, and

recommendations are a required element of the Comprehensive Regional Water
Management Plan (the "Plan").

Using revenues from the statutorily authorized Water Management Fund, the WRWC
entered into a two-year, $550,000 funding agreement with TMV/A and Washoe County
to partially reimburse the Agencies for necessary integration/consolidation related costs.

That agreement was amended in 2011,2012, and2013. The Agreement expired on June

30, 20141, however, TMWA and the County's Water Utility will continue to incur
consolidation-related costs into the next fiscal year.

On May 7, 2014, the Northern Nevada Water Planning Commission recommended
approval of the WRWC budget for fiscal year 201412015, including up to $300,000, so

that partial reimbursements of integration/consolidation related costs could be made in
the coming fiscal year. The WRWC's approved Regional Water Management Fund
("RWMF") budget for fiscal year 201412015 includes this project.
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September 15,2014

Board of County Commissioners

Ben Hutchins, Finance and Administration Director, Washoe County
Community Services Department, 9 54-4646, bhutchins@.washoecounty.us

Approve the Fourth Amendment to the Interlocal Agreement, retroactive to
July 1, 2014, between the Western Regional Water Commission, Truckee
Meadows Water Authority (TMWA) and Washoe County for
reimbursement of certain expenses incurred for the integration/consolidation
of the Washoe County Water Utility with TMWA and merger of the South
Truckee Meadows General Improvement District into TMWA concurrently
with the integration/consolidation of TMWA and the Washoe County Water
Utility. (Al1 Commission Districts.)
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The proposed Fourth Amendment to the existing Interlocal Agreement provides for up to
$300,000 from the RWMF for reimbursement of necessary integration/consolidation
related costs incurred by TMWA and the County's Water Utility in fiscal year
201412015. The Westem Regional Water Commission and Truckee Meadows Water
Authority have previously approved the Fourth Amendment to the Interlocal Agreement.
Washoe County is the third agency to seek such approval, retroactively, to coincide with
the beginning of the fiscal year for which covered reimbursable expenditures apply.

Washoe County Strategic Objective supported by this item: Sustainability of our
financial, social and natural resources.

PREVIOUS ACTION
On May 15, 2014, the WRWC approved the Fourth Amendment to the Interlocal
Agreement,tmong the WRWC, TMWA and Washoe County at their regularly scheduled
board meeting.

On June 18,2014, the TMWA Board of Directors approved the Fourth Amendment to the
Interlocal Agreement among the WRWC, TMWA and Washoe County at their regularly
scheduled board meeting.

On August 27, 2013, the Board of County Commissioners (Board) approved the Third
Amendment to the Interlocal Agreement, retroactive to July 1,2013, among the Westem
Regional Water Commission, Truckee Meadows Water Authority (TMWA) and Washoe
County for reimbursement of certain expenses incurred for the integration/consolidation
of the Washoe County Water Utility with TMWA and possible merger of the South
Truckee Meadows General Improvement District into TMWA concurrently with the
integration/consolidation of TMWA and the Washoe County Water Utility.

On May 16,2013, the WRWC approved the Third Amendment to Interlocal Agreement
among the WRWC, TMV/A and Washoe County at their regularly scheduled board
meeting.

On June 19,2013, the TMWA Board of Directors approved the Third Amendment to
Interlocal Agreement among the WRWC, TMWA and Washoe County at their regularly
scheduled board meeting.

On June 12, 2012, the Board approved and authorized the chairman to execute the
Second Amendment to the Interlocal Agreement among the WRWC, TMWA, ffid
Washoe County for up to $300,000 in fiscal year 2012/2013 from the RWMF, for
reimbursement of certain expenses incurred in evaluating and implementing the
recommendations regarding integration/consolidation of the County's DWR and TMWA.

On June 28,2011, the Board approved and authorized the Chairman to execute the First
Amendment to the Interlocal Agreement zrmong the WRWC, TMWA, ffid Washoe
County for up to $300,000 in fiscal year 20lll20l2 from the RWMF, for reimbursement
of certain expenses incurred in evaluating and implementing the recommendations
regarding integration/consolidation of the County's DWR and TMWA.
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On June 22, 20t0, the Board approved and authorized the Chairman to execute an

Interlocal Agreement among the Western Regional Water Commission, the Truckee
Meadows Water Authority and Washoe County, for up to $300,000 in fiscal year 2009-
2010 and $250,000 in fiscal year 201012011 from the RWMF, for reimbursement of
certain expenses incurred in evaluating and implementing recommendations regarding
integration/consolidation of the County's DWR and TMWA.

BACKGROUNI)
Section 42(9) of the Western Regional Water Commission Act ("the Act") requires the

Plan to include: "Evaluation and recommendations regarding the consolidation of public
purveyors in the planning area, which must include costs and benefits of consolidation,
the feasibility of various consolidation options, analysis of water supplies operations,

facilities, human resources, assets, liabilities, bond covenants, and legal and financial
impediments to consolidation and methods, if any, for addressing such impediments."
In furtherance of the requirements of Section 42(9) of the Act, the WRWC, at its
September 12,2008 meeting, requested staff from TMWA and DWR to "Conduct a
focused financial analysis to assess the feasibility of some form of utility integration
using their joint bond counsel and financial advisors, Swendseid & Stern and PFM,
respectively."

After nearly ayear of extensive study and review, staff presented their conclusions to the

WRWC. On August 14,2009, the WRWC made a formal recommendation to the
governing boards of TMWA and the County to proceed with the development of an

interlocal agreement to implement the integration/consolidation of the functions of
TMWA and DWR. The governing boards of both TMWA and the County subsequently
approved the recommendation, and are proceeding accordingly.

Both TMWA and the County have incurred considerable expense, in contracted services

and dedicated staff time, in the analysis, evaluation, planning, recommendations, and

preliminary implementation of the requirements of Section 42(9) of the Act.

The WRWC has realized considerable cost savings by utilizing the expertise available
from the respective staff of TMWA and the County, as opposed to contracting with
additional outside consultants for the required services.

Both TMWA and the County have requested the WRWC to partially reimburse them for
consulting services and staff time and services that have been required and paid for, and

that will be required, on an ongoing basis, in the consolidation process, in a collective
amount not to exceed $300,000 for the 200912010 fiscal year, a collective amount not to

exceed $250,000 for the 201012011 fiscal year, and a collective amount not to exceed

$300,000 for each of the 201,112012,201212013,201312014, and20l4/2015 fiscal years.

Section 30(2) of the Act specifically authorizes the WRWC to enter into agreements with
the County and TMWA to accomplish the purposes of the Act.
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I.ISCAL IMPACT
The Fourth Amendment to the Interlocal Agreement provides for additional funding from
the WRWC to reimburse TMWA and the County for costs related to the consolidation
process in a collective amount not to exceed $300,000 for the 201412015 fiscal year.

The amount of funding received by TMWA and the County will depend on the
submission of itemized invoices by each agency until the authorized funding is
exhausted.

RECOMMENDATION
It is recommended that the Board of County Commissioners approve the Fourth
Amendment to the Interlocal Agreement, retroactive to July 1,20t4, among the Western
Regional Water Commission, Truckee Meadows Water Authority (TMWA) and Washoe
County for reimbursement of certain expenses incurred for the integration/consolidation
of the Washoe County Water Utility with TMWA and merger of the South Truckee
Meadows General Improvement District into TMWA concurrently with the
integration/consolidation of TMWA and the Washoe County Water Utility.

POSSIBLE MOTION
Should the Board agree with staffs recommendation, a possible motion would be:

"Move to Approve the Fourth Amendment to the Interlocal Agreement, retroactive to
July l, 2014, among the Western Regional Water Commission, Truckee Meadows Water
Authority (TMWA) and Washoe County for reimbursement of certain expenses incurred
for the integration/consolidation of the Washoe County Water Utility with TMWA and
merger of the South Truckee Meadows General Improvement District into TMWA
concurrently with the integration/consolidation of TMWA and the Washoe County Water
Utility."

BHjd:lr

Attachment(s): Fourth Amendment to Interlocal Agreement

cc: Mark Foree, General Manager, TMWA
Jim Smitherrnan, WRWC Water Resources Program Manager
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FOURTH AMENDMIINT TO INTERLOCAL AGRIIIIMENT

'I'he IN'I'ERLOCAI, AGREEMENT (thc'oAgreement"), clated May 20,2010, entered into

alnong the Westem Regional Water Conunission (the "Conunission"), the Truckee Meadows Water

Authority ("TMWA"), and Washoe Courty (the "Courrty"), is hereby amended hy adding thc

following subsection:

2.13 l3oth TMWA and the County have requested the Cornmission to reimburse them

fbr Reimbur:sable Expenses, as defined irr subseotion 2.9 above, in a collective arnoult not to

exceed $300,000 for the 201412015liscal year. The Commission has agreed to clo so, upon thc

following teuns and conditions.

The following subscctions arc herehy amentlctl to provitlc as followsl

3.1.2 During the 2010/2011, 20ll/2012, 201212013, and 201412015 fiscal years,

1MWA and tbe County will, prior to either Party's eutering into atry contract in excess of

$25,000 lbr which either Pzuty intends to claim Reirnbursable Expenses ancl prior to either

Party's making any payment on any existing contmct which would exceed a cumulative zunount

in cxcess o{'$25,000 for which cither Party intends to claim Rcirnbursable Hxpenses, TMWA

and the County shall jointly seek and obtain prior approval and authorization from the

Comtnission. If prior approval and authorization is not practicable due to schcduling constraints,

any such ooutract shall bc presented to the Conlnission as soon as possiblc lbr ratification, aud

confirmation of contract payments as eligiblc Rcirnbursable Expenses.

3.1.3 During the 201012011, 201112012, 201212013, and 20l4lz0l5 fiscal years!

TMWA and the County shall, within thirty (30) days of the end of each cluarter, jointly submit an

itenrized invoioe, with detailcd supporting docunrentation, to the Cornmission's contract

admiuistrator, for thcir respeetive requested R"eimbursable Expcnses for the prcccding quarter.

1'hc.iointly subrrritted itenrized invoice shall be agreed upon between and signccl by TMWA's

(ieneral Manager and the County's Director of IIWR.
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3.2.3 The total antottttt of invoices paid frorn the Regional Water Managemcnt Fund

pttrsuatrt to the teffns ol'this Agreernent shall not exceecl the sum of $300,000 for thc 2009/2010

fiscal year, $250,000 for the 201012011 fiscal ycar, 9300,000 for the 201 ll20l} fiscal year,

$300,000 for the 201212013 fiscal year, and $300,000 lor the 2014/2015 fiscal ycar.

The Agreetnent as amended to include the revisions set lbrth above is ipcorpolatecl hercin

by refercnce, ancl all other terms and conditions of the Agrcement shall rcmain in full force and

eflbct.

This Amendnrent is effective July 1, 2014, rcgarrlless of'tlre tlates of executiol by the parties

("Effective l)ate").

IN WITNISS WIIIiREOF', the Parties l:ercto have exccuted this Anrendment.

West'ern Regional Water Comnrission Truckce Meadows Wster Authority

Datect this l -8 'n duy "d&h,o

Mark Foree, Gcneral Manager

APPROVED AS I'O FORM:
Rlrodcs Law Offices, Ltd.

APPROVED AS TO FORM:

Carriganj
Board of Trustees

B. Rhodcs, Legal Cour.rsel

Page2 of3



Wnshoe County

Dated tlris 

-'n 

.luy of 

-2014
By

David Hunrke, Chainnan
'Board of Courrnissioners

wRwc 10-03-3
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THIRD AMENDMENT TO INTERLOCAL AGREEMENT

'the INTERLOCAL AGREEMENT (the t'Agreement"), dated May 20,2010, enter.ed into

irmong lhe Western l{egional Water C]ontnrission (the "Cornrnission"), the Truckec Meaclorvs Water

Authority ('ul'MWA"), and Washoe County (tlre "Clounty''). is hereby anreuded by addilg t1e

tbllowing sccond paragraph to subscction 2,6:

At a regular mcetitrg on Dccetnber 12,2012, thc'fMWWA Boarcl clircctccl stalf to begin

cliscttssions with thc South Truckce Moadows Gcncral lmprovemcnt District (,'STMCID,')

regarding the possibility of S'I'MGID's rnerging direotly into 'I'MWA cencurrently with the

integration/consolidatiort of TMWA and DWlt. 'l'hc fotlowing subscction is hcrcby adtlcrl to

the Agreenrcntr

2.1? Iloth TMWA and the County have rcquested the (-'onrnrission to reirnburce thern for

Rcitnlrurcable [ixpenses, as detined in subsection 2.9 above, in a collective amount not to exceecl

$300,000 fbr thc 20|'312014 fiscal ycar. Thc Cornmission has agrecd to clo so, upon the fbllowing

tenns and conc{itions.

Thc fbllorving subscctions arc hcrcby amendcd to provide ns follows:

3.1.2 l)uring the 2010/2011, 201112012, 201212013, ancl 2013/2014 fiscal ycars,

TMWA and the (lounty rvill, prior to either Party's entering irrto aury oontract in cxsess o[

$25,000 lbr which cither Pauty intcnds to clairn Rcimbursablc Expcnscs ancl prior to either

l'atrty's ntaking any palylnsnt on any existing contrirct which would cxcccrl a ctrmulntivc atnount

itt excess of $25,000 fclr which either Party irrtends to clainr Reimbursat:le Expenses. TMWA

ancl the Courtty shall jointly seek and obtain prior opllroval and authorization fi'onr the

Corttttlission. I1'prior approval and authorization is not practicable due to scheduling constraints,

aury such oontrtrot shall bc prcscrttccl to thc Comrnission as soon as possible fbr ratitication, ancl

oonfirmation of contrast paymonts as cligible Rcirnbursable Expcnses,



IN WITNESS WHEI{EOIT, the I'arties hereto have executed this Anrendnrent,
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Truckcc Mcatlows Water Authority

APPROVED AS TO FORM:

Western Regionnl Watcr Conrnrission

Darcct tnir lb (ay of May 2013
. fll Tute-

Dated rltis ftday ofi/ay ZOt: t.t;.-t!i

Mark lroree, Gene'ral Manager

By lly

Board of 'Irustees

APPITOVED AS'IU FORM:
Rhodcs Law Of1iccs, Ltd,

Washoe County

Darect rri&(fuv ot 2013

Board of Cornm issioners

APPROVI,D AS 1'O I?ORM:

McDonald Caranol{Milson [,LP
TMWA LegalCoriiisol

on l,egalCounsel

C. Sinreoni, /Eeputy District Attorncy

lal,r/ [u'flrarv{/t'

Pagc 3 of3
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SECONI) AMENT}MENT TO INTERLOCAL AG.REEMENT

The INTERI"OCAL AGRELMENT (tlre ,.Agreenrent',), rdated May 20,2010, entered into

atnong the Western Rcgional Water Commissiort (the "Conulissiorr"), the Tmckee Mcadows

Water Autliority ("'I'MWA"), and Washoe County (the'tounty,'), is hereby amended by adding

tllereto thc following subsection :

2.1 I lloth TMWA arid the County ttave requested the Cornrni.ssion to reimbur.se them

lbr Reirnbursable Expetlses, as dclirred in subsection 2.9 above, in a collective arnount not to

exceed $300'000 fcrr the 201?12013 fiscal year. T'he Commission has agreed to rlo so, upon

the lollowing tenn.s and conditions.

The follorving subseclions arc hcreby nmentlcd to provi6e as follorvs:

i.J'2 Duringthe20l0/2011,2011/2012aud201212013 fi.scalyear.s,TMWAandtSo

C)ounty will,

prior to either Party's etttering into any contracl in excess of g25,000 for which either party

illtends to clarm Reirrrbttrsable F,xpenscs and prior to either Party,s making any payment on any

existing 60&tril(L which would exceed a cumulativc anlouut in exoess of $25.000 for which either

Party intends to claim Reirnbursable Expense$, TMWA and the Courrty .shall jointly seek and

obtailr prior approval and authorizatiott fi'om the Csrnnrission. tf prior approval and

authorizatiotr is ttot practicable due to schetjuling constraint.s, any such contract shall be

presented to the Conrruissiort as soon as possible for ratification, and oonfimratiou of contract

payntents as eligible Reimllursable Expenses,

3.1'l Durirtg thc 20l0l20ll',2011/2012 ancl 201212013 fiscalyears, TMryA agcl thc

County shall,

witltirr thirry (30) days of the end ofleach quarterr jointly subrlit ur itemized invoicc, witlr

detailed suppofling documetrtation, to the Comnrission's centrast adnrinistrator, for their
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re$pective requested Rcirrrbursablc Experrses t'or thc preceding quamer. The jointly srrbmitted

rtemized invoir:e shall be agreed upon betwcen ancl signed by TMWA's General Manager and the

Cotrnty's Director ol' DWR.

1.2..1 Tho total amount of invoices paid from the Regional Water Managernenl Fund

pursuirnt to thc terms of thi.s Agreenrerrt shall not exceed the surn of $300,000 for the 200g/ZOl0

fiscal year, $350,000 lbr thc 20l0l20l l fiscal year, $300,000 for the 20lll}OtZ fiscat ycar, and

$300,000 for the 201212013 fiscal year,

'I'he Agreen)enl as amended to include tlre revisions set forth above is incorporated hereirr

by rc,tbrence, and all other tenns and conditiotrs of the Agreement shall ren'rain in lLll force and

elfect,

l"lris Arnertdtnctrt is effectivc .lttly l, 2012, regadless of the dates of execution by tle

Parties (" Hffective l)ate").

IN WII'NESS WHEREOF, the Parties hereto have executed this Amcnclment.

Westeru llcgional Wafer Commission

I)arscl ,r',i, \]t\oy of May 2ol2

API'ROVED AS O FORM:
fuiodes l,aw Ol'tices, Ltd. .]

av --tfir-j -rr*,u-
Jy'hn'lt,'lfhbdes, L6gal Cbunsel

Truckce Meadows Water Authority

APPROVI]D AS]'O ITORM.

-rHifu*
Ivffchael Pagni, tftal Courrsel

M ike Can'igan, Cllrairman
Boald of I'rustccs Board of Directors

Page 2 of 3
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Darecl rtris Say .,, -jf$.f 7.0t2

wRwc t0-03-2

By #tzilub*4rl*
Sc ltoberr Larkin, Chairman

I3oar d of Commis.sioners

APPROVED AS TO ItrORM;

'!,oeLhae

Pagc 3 ol'3
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F'IRST AMENDMENT TO TNTERLOCAT AGR.EEMENT

The INTERLOCAL AGREBMENT (the "Agreement'), dated May 20, 2010, entered into

zrmong the Westena Regional Water Cornmission (the "Conrnission"), the Tnrckee Meadows

WaterAuthority ("TMWA"), attd Washos County (the "Comty'), is hereby amended by adding

thereto the followiug eubsection:

2. t0 BotH TMWA aud thc County have requested the Commission to reirnburse them

for Reimbursable Expenses, aE defined in sub.qection 2.9 abovg in a collective arnount not to

exceed $300,000 for the 20lL/2012 fiscal year, The Commission has agreerl to do so, uporr

the following teffn.s and conditions.

'I'he followiug subsections arc lrercby arnended to provide as follows:

3.1.2 Duringthe20l0l20l I aud 201112012 fiscal years, TMWA and the County wilt,

prior to either Party's entering into any contract in excess of $25,000 for which either party

intends to claim Reimbtusable Expenses urd prior to either Party's makiug any payment on any

existing sontrast which would exceed a cumulative amount in excess of $25,000 forwhioh either

Party intends to claim Roimbursable Expenses, TMWA und the County shall jointly seek alrd

obtair prior approval and authorization from tlre Comrnission. If prior approval and

authorieation is not practicable due to schedulirrg constrarnts, any such contract shall be

preserted to the Corrtmission as soon as possible for ratification, and confirmation of contract

payme,nts as eligible Reimbursable Expenses.

3.1.3 Duringthe20fil20l I aud 201112012 fiscalyoars, TMWA and the Counfy shall,

within thitty (30) days of the end of sach quarter, joirttly submit an itemized irrvoice, with

detailcd supporting documentation, to the Coramission's contract administrator, for their
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l'espeotivc requested Reimbursabte Expcnses for the preceding quarter, Ttre jointly ,submittetl

itemized invoice shall be agreed upon between and sigred by'IMWA's Generat Manager and the

County's Director of DWR,

3.2.3 The total amount of invoioes paid from the Regional Water Mauagement Fund

pursuant to the terms of this Agreement shall not exceed the sum of $300,000 lbr the 2009/2010

fiscal year, $250,000 for the zilAlz}Ll ftscal year, and $300,000 for the Z1lltz1t1fiscal year.

lihe Agteement as arnended to inolude the revisions set forth above is incorporated herein

by reference, and all other telms and conditions of the Agreer:rent shall remain in full force and

effect,

l'his Amendment is etTective July 1, 2011, regardless of the dates of execution by the

Parties ("Effective Date").

IN WITNESS WIIEREOF, the Parties hereto have executed this Arnendrnent,

Western Regional Water Commlsslon Truckee Me*dows Weter Authority

Dated this frOu, of *,-hl*_ZlttJune 201 I

)

Dared this ffiay of

Ilv
Mike Canigan,
Board of Trustees

By

APPROVED AS TO FORM:

Mike Canigan,

lrage 2 of 3



Wasboe County

wRwc l0-03.t

John

APPROVED AS TO FORIvI:

Peter C. Sim'eoni, Deputy District Attomey

*/r;* d*,Poil"'un-/ /{ d"#/oo d firn**ol"" Abr.ffi;,@V I t kt*/rzuf uaat*//*'q
Page 3 of3
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rry,TEBI,OsAI, AcREpMpNr

ffiCOPY
1) PA.EITSS

This Intedocal Agreement ("Agreement') is entered into among the Westem

Regional Water Conrmission (tho "Commissiotr"), a Joint Powers Authority and political

subdivision of tlre State of Nevada created pursuant Chapter S3l, Statutes of Nevada

2007, the Westen: Regional Water Conrn:ission Act (the "Act,) an4 cooperative

agreenrent under Chapter 277,Nevada Revised Statutcs ("NRS"), the Truckeo Meadows

Wator Authority f'T'MWA"), a Joint Powers Authority created under Chapter 277,

Nevada Revised Statutes, and Washoe County ("the County"), a political subdivision of
th.e stale of Nevada, on behalf of its Department of water Resources (*DwR"),

colleotively the "Parties',, of, osi context requires, .,party,,. trr cousideration of the mutual

promises contained in this Agteement, the parties agree as follows:

2} RECITALE

2.1 rhe Parties are public agencies as defirred in NRS 277.100(l)(a),

2.2 hlRS 277' 180 provicles that any one or more public agencies may contract

with any one or more other publio agencies to perfonn aly govenunental servicq activity

or undertaking which any public agency, entering into the conhact, is authorized to

perform.

2.3 Section 30(2) of the Act specifically authoriecs the Commission to entor

into agreements with the County and TMWA to accomplish the purposes of the Act,

2'4 Section az9) of thc Act requires the Comprehensive Regionat Water

Managemetrt Plan to include; "Bvaluation ancl recornmendations regarding ttre

oonsolidation of public purveyors in the planning area, which must includo costs and

benefits of consolidation, the feasihility of various consolidation options, analysis of
water supplies operations, facilities, lmman resources, assets, liabilities, bond covenalts,
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and legal and financial irtrpediments to consolitlation and methods, if any for addressing

such impedinlente."

2.5 In furthcrance of tlre requireneuls of Section aZQ) of the Act, rhe

Conrmissiort, at its September 12,2008 meeting, requested staff frorn TMWA and DWR

to "Conduct a focused financial aualysis to assess the feasibitity of some fonn of utility

intcgration using their joint bond counsel and {in'ancial advisors, Swendseid & Stem and

PFM, respectively".

2.6 After nearly a yefi of extensive study and rsview, staff presented their

conclusions to the Commissiorr, On August 14, 2009, the wRWC ma4e a formal

recotrunendation to the governing boards of TMWA and the County to procecd with the

developmctrt of an interlocal agreemeut to implenrent the integration/consolidation of rlrc

functions of TM\UA aqd DWR. The governing boards of both TMWA and the County

subsequerrtly approved the recommendatiou, arrd are proceeding acconlingly.

2,7 Both TMWA and the County have iucurred, and will continue to incur

significant expense? lbr cousulting sewices, and staff time and services, in the arralysis,

evaluation, planning, rccommendations, and preliminary implemortation of the

requircments of section 42(9) of the Act (the "consolidation process").

2.8 The Commission has realiz"€d signifioant cost savings by utilizing the

expertise available ftom the respectiv$ staff of TMWA and the County, as opposed to

contracting with additional outside consultants for the re<luired scrvioos.

2.9 Both TMWA and tho County have reguested the Commission to reimburse

them for certain respective expenses for consultiug services, and staff time and servicos,

including the cost of benefits, that have been required and paid for, and that will be

required, on afl orrgoing basis, directly related to the Consolidation hocess

("Reimbursable Expensos'), irr a collectivs arnount nol to excoed $300,000 for the

2009/2010 fiscal year, and a collective amount not to oxceed $250,000 for the Z}l)th}ll

t \WRWoProrccl5\Actiw l,roi6rdLt rold.rli.rfliltlyrE Rqin$unmn$lnrclo.d Agr.c"-- ,, a-"Xlf*l3r{{"
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fiscal year. The Commission has agreed to do so, upon the following terms and

conctitions.

3) RTGHTS & DUTTES

3.1 TMWAand_tho_Cour$J

3,1.1 TMWA and the County shall, within forty-frve (45) days of the

end sf the 2009/2010 frscal year, jointly subrnit an itemizerl invoice, with detailed

supporting documentation, to the Commission's coiltact administrator, for their

respective reguested Reimbursable Expenses for the 2Wg/2010 fiscal year, The jointly

submitted iternized invoice shall be agrced upon between and signed by TMWA,s

Gefleral Manager and thc County's Dircctor ofDWR.

3.1.2 During the 2010/2011 Iiscal yoar, prior to either Parry's entering

into any coiltract in excess of $25,000 for which either party intends to claim

Reinrbulsable Expenses and prior to either Party's making afly payment on any existing

contrast which would excecd a cunulative amount in exoess of $25,000 for which either

Party intends to claift Reirnbursable Expenses, TMWA ancl the County shall jointly seek

and obtain prior approval and authorization from the Conunission. If prior approval arr4

authorization is not practicable due to scheduling constrainrs, any such contract shall be

preseuted to the Corurnission as soon as possible for ratification, and confimration of

c,ontracl. payments as eligiblc Reimbursable Expenses.

3'1.3 During the 201,.012011 fiscal year, TMWA and tho County shall,

within thirty (30) days of the end of each quarter, jointly submit an itemized invoice, with

detailerl supporting documentation, to the Comrnission's contract aclrrrinishator, for their

respective requested Reimbursable Expenses for the preceding quafter. The jointty

subnritted itemizcd invoice shall be agreed upon between and signed by TMWA,s

General Manager the County's Director ofDWR,

r lwRrflc\ltorglv\.rirc Frqrcr\c'on:olrrhrlol Amryn! h.Gh:ururc,lrnlltilrkErr A$c.*r, l,", *r*19ri,.3* ,11]
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3.1,4 TMWA and the County shall, through their rospective desigrrated

representatives or contract adnrirristrators, provitle to the Commission any information

reqttested by the Commission's contract administrator, relating to any invoice submitted

for paytretrt. TMWA's and the County's respective designated represeiltatives or

contract administrators shall keep the Con:mission's contract adrninistrator reasonably

advised as to the status of the Consolirlation Process at all tirnes.

3,1,5 To the extent authorizcd by Nevada law, TMWA and the County

shall save, hold harmlass, defend, atd indemnifiT the Commission frorn and agaiust any

and all clairns and liability arising out of the activities for whieh expenses are reimbursed.

3,2 The Co{FEgi,sFion

3,2.I Tho Commission's Water Resources Program Manager is heleby

designated as the Commission's contract adnrinistrator.

3,2.2 [Ipon the submission of an invoice for payment, pursuant to

Section 3.1 above, the Commission's contract adrninistrator will promptly review the

invoice, request any further infonnation or documeutation required, and process the

invoice l'or payment within thirty (30) days following his approval.

3.2.3 The total anrount of invoiccs paid fronr the Regional Water

Management Fuud pursuant to the tenns of this Agreement shall not exceed tho surn of

$300,000 for the 200912010 fiscal year, and $250,000 for the 2010t2011 fiscal year.

3.3 Joint Rights and Respopsihililigp

3.3.1 Any Party may terminate this Agreement with thirty (30) days

advance written notice to the other Parties.

3,3.2 The Parties agree to coordinate and use their best efforts to

conrplete the Consolidation Process and to oollaborate in a timely manner in order to

maxirnize the eflicient use of funding and othor resources.

0 \Wf,lvilttotwrrrAcrtEhuEcril(bdolidubn.lirlyri!REisrl,rrtrc1mr\tnErttrr, Orr"* * *t"[ltjJ,lt].



wRwc.l0-03

4) MTSqELLA&Ep,ps PROVTSTON,S

4.1 This Agreement is binding upon and inures to the beuefit of the parties

and their respectivo heirso estates, personal representativcs, successors and assigns.

4.2 This Agreement is made in, and shall be govemed, enforced and oonstrued

under the laws of the State of Nevada,

4.3 This Agreement constifutes the entire unrierstandirrg and agreerrrent

of the Parties witlt respect to the subject matter hereof, and supersedes and replaces all

prior understandings and agreements, whether verbal or in writing with respect to the

subject matter hercof.

4-4 This Agreemenl may not be modilied, or amendecl ilr any respcct, except

prrsuant to an instrument in writing duly cxecuted by the parties.

4.5 In the event the Commission fails to appropriate or budget funds for the

purposes as speci{ied in this Agreenrent, TMWA and the County hereby consent to the

termitration of this Agreement. In such event, the Conrmission shall notifi TMWA and

the County in writing and tlte Agreement shall terminate on the date specified in the

uotioe. Thc Par{ies understand that this funding out provisiorr is required un4er 1r1pS

244320 and NRS 354,626,

4.6 In tlre event afiy Pany brings any legal action or othcr procecding with

respeot to tho broach, interpretation, or enforcement of this Agreemenl, or with respoct to

any dispute relating to any transaotion covered by this Agreement, the prevailing party or

Parties in such artion or proceeding shall be entitled to rerover all rea.sonable costs of

liti gation, in cl ucli ng reason abl e attorneyst fe,os.

4,7 No delay or ornissiorr by either Party in exercising any right or power

hereunder shall inrpair any such right or power or be constnred to be a waiver thcraofl

unless this Agreement specifies a time lirnit for the exercise of such right or power or

unless such waiver is set forth in a written instrument duly executed by the person

granting such waiver. A waiver by any Party of any of the covenants, conditions, or

0 t\t/f,W6\ProJtugAolrr trro,lgo\CoilotiCxinr 4nrtFrr BcimbuncmntuotErln*rl Ag.(r*, |.r, O,,IOfF.i.f, 3lJ
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agreements hereof to be performed by any other Parly shall rrot be construed as a waiver

of any succeeding breach of the same or any othff covenants, agreenrent, restrictions or

conditions hereof.

4.8 All notiocs, demands or other commurdcations requircd or pennitted to be

given in connection with tlris Agreement, shall be i.n writing, and shall be deemed

delivered whon personally delivorcd to a Party (by personal delivery to an officer or

authorized representative of a corporate Party) or, if maile( three (3) business days after

deposit in the United States mail, postage prepaid, certified or registered mail, acftlressed

to the Parties as follows:

To Corntnission: Jim Snritherman, Water Resources Program Mattager

To TMWA:

Western Regioual Water Commission
4930 Energy Way
Reno, NV 89502

Malk Fotec, General Manager
1355 capitalBlvd,
Reno,Irn/ 89502

Rosemary Menard, Director
Depaflment of Water Resources
4930 Energy Way
Reno, NV 89502

To County:

4'9 This Agrcenrent shall he effective May 20, 2010 ("Effective Date"),

regardless of thc date each Farty signs it.

P,liYnr\t.v,(U.cu\Acrivc p@J4t\Gnotlditior Ar.lr+lr Rrimburmf,tunrhut AgHtr.Dt 
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IN wIlNESs WHERE0F, the Parties have executed this Agreement.

Westeru Regiontl Water Comruission

wRwc-t0-03

Truckee Meadows Wster Authorlty

APPROVED AS TO FORM:

2010

P \\U&,W6p16116o1r1,tirc Folcu$ouolirtubtr AElyrE nrlmlu/r.ncrrltrrtrlorel AFcrr*,,, ,, *,,j1[:-1, :rl]

Dared thisffiryof May 2010

David Humko, Chair
Board of Cornmissionors

Mike Carrigau, Chairman

Dated u"ffiy

M.ike Carrigan, Chairman

APPROVED AS TO FORM:
I?hodes Law Olfices,

APPROVED AS TO FORM:

/11.r,.2i


